Thomas Sewell Self Defence Court Case — Day 2 


10:23, proceedings resume. 


First witness is to be Drew Wilson. Second is to be Morgan Sloakham 


Final Witness Michael Taylor, Informant. Detective Senior Constable. 


First witness called. Prosecution to begin, 
Prosecutor: RED 


Witness response: BLUE 


Tom’s Lawyer: GREEN 


Name: Drew Wilson. 


Occupation: Television Director 


Who do you work for? 


Freelance atm for both channels 9 and 7 


Who were you working for at time of the incident: Channel 9 


On that day, that afternoon, you went outside, you observed something happening, what was your 
purpose for going outside? 


To have a cigarette with a co-worker, in between the 5pm and 6pm news. 


Who was the co-worker? 


Leanne Jones 


Where were you positioned 


There’s a smoking area on LHS of building. Standing there. 


Did something happen in front of you 


Yes 


Can you step through that? 


When we walked down, we walked through the foyer, and there were a couple people in there, we 
didn’t pay too much attention, but there was a bit of argy bargy so | just gave it a wide birth and 
went outside. 


When the two other gentlemen walked outside, so you were outside when they went outside? 


Yes, diagonally in front. 


Had they reached where you were having your smoke 


By the time the punch happened, yes. 


You say a punch happened, where did you first see these 3 people leaving the building? 


Just on the other side of the door. 


Were you possibly in a place where you could see them come through the doors? 


| don’t have the clearest memory but I’d say so. 


Did you hear anything? 


Yes. 


Which first? 


Seeing, then hearing. 


What did you hear? 


Well you could tell it was getting heated, but the guy filming started calling to the security guard 
calling him dance monkey, and the other guy was starting to get aggressive. 


What did you see? 


The security guard had his hand in front of the camera which is quite normal. The other guy was 
kinda saying inflammatory things. The person not filming said don’t touch my personal property, and 
it was pretty quick from there to the punching. There were racial taunts, and the other man began 
punching, and they went to the ground and there was a really loud noise. 


Did you move from the position you were originally in? 


No, | have a couple kids and I’m not really that strong so | didn’t really do anything. 


Did you say anything to these people? 


| just said get off him. 


What did Leanne do? 


said F-ing get off him. For Leanne you could tell she was shocked. 


I’ve got a photo | want to show you, Exhibit P1 photo 11. Do you recognise any of those persons? 
*Identifies Sewell as punch thrower* 


“Guy on the left a bit fuzzy but may have been the cameraman.” 


After that point, what happened 


Adrian, or another SG came out, and was able to sort of make sure the SG was safe, and calm things 
down. Leanne and | were pretty worried about the security guard, he was bleeding from the head. 
Then we had to go back upstairs and do the news. 


Did you see anymore of Sewell? 


They took off down the back stairs, around this way *gestures to photo* One of the building security 
followed them, couldn’t get their number plates. 


Were there any parting words? 


Look, not that | can remember clearly, | was pretty shocked. 


Did u make a statement to police? 


Yes, 


The next day? 


Yes, | believe so. 


Have you read that recently 


| got about one third of the way through before being called into court. 


So you haven’t refreshed your memory from the statement? 


What | said at the time would've been correct. 


Your honour, i'd like the witness to be able to refresh his memory from the statement. 
*No objections from either lawyers.* 
*Prosecutor reads statement verbatim and aloud* 


"I then saw Sewell and his mate walk away from the staircase towards Aurora lane, and yell you 
have messed with the wrong guy". 


Cross examination by toms lawyer begins. 


Mr Wilson, do you know Morgan Sloakham? 


No, not that I’m aware of. 


He's apparently the Work Health and Safety business partner for 9 entertainment. 


Oh ok, maybe popped up on an email 


Well, the reason | mention him, is cause he's a witness as well and like you he's made a statement 
too, he says in his, the parting words that you just referred to, but he adds "the male in the grey shirt 
yelled at the guard repeatedly, quote, “you put your hands on him first, you can't put your hands on 
him". 


Ok 


Do you remember hearing that? 


No. 


You're not saying he didn’t say that? 


No. 


You might've missed it. 


| might've. 


Now, you say in your statement that you had an uninterrupted view? 


That’s right 


You were 3 metres away? 


Yes, furthest probably 5 metres away. 


This thing about the comment from the cameraman about “dance monkey”. You heard that? 


Several times 


Did u ever see the security guard doing a little dance? 


No 


You know there’s CCTV footage of this? 


Ok. | haven’t seen the CCTV. 


You said in your statement, “today | saw some footage”. 


At the police station, yes. 


It was a link to a YouTube video? 


Yes. 


From that YouTube video, just before that incident happened. You see the security guard guy, doing 
this: *Gestures dance* 


Maybe he was trying to defuse it on the way out. 


5 seconds ago you said didn’t even see it. Please just tell us what you saw, not your opinion. 


Ok. 


| take it you didn’t hear any music playing. 


There was a lot going on. 


I'm asking about music. 


| didn’t hear any music. 


You say in your statement, “I was about 3m away from them, | could clearly hear”. So there was 
nothing impeding your hearing. And you didn’t hear any music playing? 


Not that | can remember, but I think any music playing in the background wouldn't stand out given 
the context of what was happening. Music could've been playing in the background, that would be 
background noise. 


Is there often music playing out there? 


Oh yeah, we're right next to a stadium 


Did you hear any music playing when they came out 


Not that | can remember. 


The security guard said one of these men played some music. 


Its possible. 


Anything’s possible, I’m asking you to confirm whether you heard any music. 


| did not hear any music. 


Are you here to back for the security guard? or give objective evidence? 


Just here to give objective evidence of what | saw. 


Well let me ask you this then. Did you see the guard and the other guy Sewell, stand up after and 
shape up? 


| don’t know if I’d describe it like that, but yes. The security guard was able to get to his feet sloppily. 


You say in your statement Adrian [Channel 9 Security guard] came outside and stood between them. 


From my angle, yeah he was there. 


Well what I’m suggesting to you, Adrian stood between them, as they had shaped to each other. 


| wouldn’t use that term. 


It’s on the video. But you didn’t see it? 


| saw the security guard get up, but | wouldn’t use the term shape up. 


Did you see them both with their hands in the air? 


| saw the hitter with his hands up, and the security guard with his hands in a more defensive position 
up to his face. 


Did you see immediately before this grey shirt man hit the security guard initially, did you see the 
security guard advancing towards the cameraman? 


Ah, advancing towards, no, he was consistent with stepping them out. Pretty normal slow walking, 
he did have his hand in front of the camera. 


You didn’t see the SG raise his hands up to the head area of the cameraman? 


No. | didn’t see that no. 


I'm asking you this because that’s on the video, but you didn’t see that? 


Oh ok, not that | saw. 


As far as you were concerned, they came outside and out of the blue, Sewell hits the security guard? 


Yes. 


And of course, to this day, you think that... that was a terrible thing for that man in the grey shirt to 
have done. 


Yes, it was unnecessary, | don’t like violence, | don’t believe in violence. 


Cross exam ends. 


Next witness is called. Prosecution questions first. 


Name: Morgan Sloakham 


Occupation: Health and safety business partner for channel 9. 


On the day, is it correct you happened to be out on the forecourt and something happened? 


That’s correct. 


Perhaps you could just tell us what happened? 


So | was leaving work at the end of the day, and come down to level 4 lobby to exit, as | was exiting | 
could see the building security guard talking to two people over the far side of the lobby, | scanned 
out and thought it didn’t look right when I walked out the door, and saw the channel 9 security 
guards behind the counter, so | continued across to Southern Cross Station to head home. Halfway 
across the footbridge | heard some noise. | stepped off to the side of the footbridge and just 
observed for whatever reason. As | was standing there, | heard some loud noises from towards the 
building. | looked up and could see one of the men holding the building security guard from behind 
and punching him to the back of the head. At that point | started running towards where the event 
was happening. The security guard fell backwards and hit his head on concrete. | heard the sound of 
the head on concrete and thought the worse. | was very mindful not to touch anyone, | didn’t want 
to get physically involved, but the man was still on top of security guard. 


*Pause whilst looking at photos from exhibit P1, witness identifies Sewell and himself, Leanne in 
blonde hair, and building security guard (Thaddeus Francis).* 


Following the yelling, you came back from the footbridge? 


Yes 


How many punches did you see? 


4. 


What happened then? 


| started to make as much noise and distraction as | could, being mindful | didn’t want to touch 
anyone, and that there were two males, and | was very conscious of my own safety. So | just started 
yelling “no, stop, oi” as loud as | could. And waving my arms to create a distraction. The male in the 
grey shirt then separated from the guard, and | believe | was trying to motion to him to move away. 
The guard then got to his feet and was visibly staggered. The two then clashed again but | don’t 
believe any punches were thrown at that time. | kept telling the guard and the other man to move 
away, very mindful again that | didn’t want to get between them. Um, the two then separated, 
Adrian from Channel 9 security had come out and he got between them and physically separated 
them. At this point, the man in the grey shirt was yelling "you put your hands on him first, you put 
your hands on him first, you can't put your hands on him". | was still trying to get the two to 
separate, | didn’t know what had occurred to cause the altercation, | was just trying to get them 
separated to work out what had happened, | was very conscious the guard had hit his head, loud 
enough that | had heard it. It was at this point that the man in the grey shirt and the other person 
headed down to aurora lane, and the guard returned to the building. | followed the guard to make 
sure he received necessary attention and called an ambulance. 


Cross examination by Tom’s lawyer begins. 


Mr Sloakham I’m going to be brief, cause you clearly read your statement to police before coming to 
court 


Yes | did. 


And, would you agree that the evidence pretty much follows what you said in that statement? 


| would agree it was as best as | could remember from the statement 


So for that reason, | don't have a lot to ask you, because what you said to police is what you said 
today. 


| just want to be sure that I’ve heard everything correctly, | heard you say towards the end that you 
agree or concede that you didn’t know what started this whole altercation? 


That's correct 


In other words, you're on your phone and when you look up the first thing you see is the man in the 
grey punching the guard? 


That's correct 


You concede you don't know what happened before that? 


That's correct 


You also agree don't you, that when you saw them both on the ground, the man in the grey, when 
you arrived, gets up off the guard doesn’t he? 


He was never on the ground, he was standing over the top of the guard. 


but he got off the top of the guard didn’t he? 


They did separate yes. 


I'll read your statement, “the male in the grey shirt stood up and backed away from the guard, | 
attempted to position myself so | could see both males and direct their attention from the guard” 


That's correct 


Then you say the security guard got up and was staggering, but in your statement you said this. “He 
was staggering towards the male in the grey shirt, they clashed again, but no punches were thrown”. 
Do you agree? 


If it’s in my statement then I agree. 


You know there’s cctv footage of this, yes? 


Yes 


When they got off the ground they shaped up to each other? 


| don't recall. 


When you say they came together again, what do you mean then? 


It was a fairly quick process everything happened quickly. 


Whatever form the clashing took, it didn’t end until Adrian came and separated them? That’s right, 
isn't it? 


| believe it was Adrian who separated the two, | recall him being in between them 


Ok, do you remember saying this part of your statement, “as they separated, | yelled at the guard to 
get him to move away, and motioned with my hands to move back.” 


Yes. 


And did he do that when you told him to do that? 


It was approximately that time that he turned and headed to the building. 


The male in the grey shirt yelled at the guard repeatedly quote "you put your hands on him first, you 
put your hands on him first, you can't put your hands on him". You clearly heard the man saying 
that? 


| believe so yes. 


And in fact, did you say in your statement "I heard him yell at the guard repeatedly those words” 


By repeatedly it would be the repetition of the "you put your hands on him first". 3 times, as you 
recall them? 


That is to my recollection yes. 


The other thing | noticed you said in your statement... is that the words you used in your statement 
about the guard leaving, turning back into the building, is that you say "it was at approximately this 
time that Adrian arrived on scene and mirrored my actions of trying to separate the two parties. The 
guard EVENTUALLY turned and headed towards the 717 building". You agree with that? 


If it’s in my statement then yes. 


I'm not certain if | asked you this part of your statement but | don't think | did, there's a part where 
you actually say "the male in the grey shirt stood up and backed away from the guard". Then you go 
on to say that you positioned yourself between them. Would you agree with that 


Again, if its in my statement then yes. 


Do you recall that at the time, when the man in grey stood up, the many in the grey shirt's t shirt 
was hanging off him? 


| don’t recall. 


Witness excused. 


Next witness called. The police informant for the case. 


[Note for retards: “informant” basically means the charging officer in legalese]. 


Prosecutor begins questioning: 


Name: Detective Senior Constable Michael Taylor 


Occupation: Detective Senior Constable 


You're the informant in the matter? 


lam 


What’s your work station? 


Counter Terror Security Investigation unit 


You, as a result of information received were called to Channel 9? 


Yes. 


Upon arriving there what happened? 


| was investigation response to this incident; my response was to attend and collate evidence for an 
investigation. 


Did you receive from uniformed cops that arrived first, what is called a handover package? 


Yes, it included some statements that were taken and some CCTV footage. 


Did you speak to any witnesses at that time? 


| did speak to Adrian and Keith Thompson as they were still on scene. 


Did you review any cctv footage at the time? 


| did, on the screens that were available on site 


We've seen some cctv footage played in court. Is that the same footage? 


Yes, it is. 


The format of the footage, can you explain the format? 


CCTV footage is taken directly from the system, there’s a fisheye angle and when exporting that 
footage, we couldn’t have it in a way that was able to be viewed, but when you look at the footage 
you can actually scroll in and it goes to a normal perspective, but we weren’t able to have that 
exported onto usb, so what | did was | just used a phone because there was no other way to export 
that footage. 


That fisheye angle has been played to the court? 


That's correct. 


Moving through your evidence, we then move to the next day, what happened then? 


The next day it was a brief investigation, we decided we would execute search warrants to gather 
evidence, and then interviews and lay charges. 


Did you attend the address and locate the accused 


That's correct 


Was there a search conducted 


Yes 


He was arrested by you, yes? 


Yes by me. 


We've heard the name Jacob Hersant, was he present at this address. 


He was, he was arrested by me as well. 


Was there a search? 


Yes 


Is it correct that you obtained items? 


Yes. 


Relevant clothing was seized, as depicted in the cctv? 


Yes. 


And a camera was seized? 


Yes. 


Is it understood the camera that was seized was used by Jacob Hersant to film the day before 


That's what we believe yes. 


Lets now move to the various exhibits, earlier | played a number of videos to the court, and tended a 
bundle of 17 photos, exhibit P1. And we’ve played to the court, 7 videos... the first video was Jacob 
Hersant’s video, with a length of 4:12. Your honour ill tender these as a bundle | guess. Or we could 
call them Exhibit P2. 


Alright so that was video 1. Video 2, was the cut from the building, 48secs. Video 3 was in the car, a 
video of the accused talking to the camera. 2:01. Video 4, he’s again in the car, new shirt, same 
colour, talking to the camera. 4:11. 


Video 5, was a video from inside the foyer of the building from the position of above and facing the 
front desk. 8:40, CCTV footage. Video 6 was a video of 10:20, this was the reception with the 
camera pointing towards the foyer. Video 7 was the fisheye video. 


Detective those are the 7 videos played to the court, these were all obtained as part of your invest. 


Yes. 


Cross examination by Tom’s lawyer begins. 


Mr Hersant, you said, was also arrested? 


that’s correct. 


Interviewed but never charged? 


That’s correct 


As far as seizing my clients clothes, its the case isn’t it that when you came to the house, he gave you 
the clothes himself in a bag, and he gave them to you? 


Yes, as he was exiting. He didn’t just give us clothes. He was trying to walk out and close the door 
behind him. 


Nevertheless he had bundled the clothes. Its not like you had to go looking. 


Yes. 


And Mr Sewell has no prior criminal history whatsoever? 


No. 


Prosecution announces end of their case, prosecution to call no further witnesses. 


Break at 1115 - 1130 


Court resumes. 


Toms lawyer calls Tom Sewell to the stand. 


Full name, DOB, address given. 


Occupation; Roof plumber. 


Briefly, why did you go to ch9 studio that particular day? 


My purpose was to try to speak to channel 9 staff about a presentation they were airing that night 
on national TV that | felt as smearing our organisation and community and | wished to speak to them 
and engage in a conversation, a two way conversation about what they were airing. Our side of the 
story. 


Do you or your organisation espouse of promote violence in any way? 


Absolutely not 


Was that the main tenet to go there and present that argument to them? 


Exactly 


Well, we know what eventually happened. Start with when you’re in the foyer, did you go up to the 
reception desk and speak to someone there? 


Yes, | went to the reception desk, the channel 9 one specifically, and | spoke to the security team and 
stated my full name and that | would wish to speak to one of the producers that were airing the 
program tonight, and see if they had time to do a last minute interview. 


A couple gentlemen that gave evidence yesterday were on the desk, do u recognise them? 


Yes 


They gave evidence that they called A Current Affair upstairs. 


Yes, specifically the first one Keith. 


Eventually they said no one would come down to meet you. 


Yes, after about 5 mins 


How did you react? 


| informed the man, that | now know as Keith, that we would make a quick speech in the lobby, and 
then we would just leave. 


Did he respond? 


From memory, he just said okay. 


Any further conversation? 


| don’t recall any other conversation, | saw what | now know as Adrian, come over and listen in to 
the conversation that | was having with Keith. | felt they were both very reasonable and that they 
were okay with us staying in the lobby and doing our video then leaving. 


We can see on the CCTV, you interacting with the desk. It appears Mr Francis isn’t on the scene at 
that stage, is that correct? When you're talking to the two guys at the desk. 


My memory is that he was at a separate desk 


Had you had any encounter with him yet 


No. 


Okay so we see on the video you make a speech to camera, who’s the cameraman? 


Jacob Hersant 


A friend of yours yes? 


Yes 


So, what was the plan? 


To make a short speech, 2-3 minutes, explaining we came to get a right of reply, then leave. 


We see you start making your speech about Channel 9, and eventually as we all know, there’s an 
encounter between you two and Mr Francis. When do you first notice he appears? 


In my peripheral | saw him pacing between the two desks, whilst making the speech, but then | see 
him come from behind me and approach Jacob, with what | thought at the time was a security guard 
tag, he presented it out towards the front of his body and beelined towards Jacob with it out. 


You’ve watched the CCTV 


yes, but that was my memory of the incident. 


What do you believe that white card to be now? 


| now know it was a swipe card and not a security guard ID. 


Well, he approaches Jacob Hersnat, is anything said to you at that stage? 


No 


It appears from the CCTV that he makes a beeline for Jacob, straight past you, is that your 
recollection? 


Yes 


When he got to Jacob he’s holding up his white card, what do you recall him saying? 


He said that we were not allowed to film in the building. 


What did he physically do? 


His initial movements was to put the swipe card in front of the camera lens and hold it in front of the 
lens and stand with his body, with his back towards me, and within 30cm of Jacob’s chest. He went 
chest to chest with Jacob, he’s a very large character, and he looked down into Jacobs eyes, staring 
down into his eyes, aggressively. 


Had he looked at you at all? 


Not at all 


You were behind him at that stage? 


Correct 


You say you saw him placing the card over the lens of that camera? 


Jacob then stepped backwards, and he followed Jacob, and instead of using the white card, he put 
his whole hand over the lens of the camera and gripped the camera. 


Do you say you can see that on the footage? 


| would have to watch the footage again, that’s my memory of the event. 


Did you say he had hold of the actual lens 


He wasn’t blocking the camera at that stage, he was gripping the camera very tightly 


You heard him give evidence he denied grabbing the camera at all, he said he only put his flat hand 
to the lens 


| heard him say both, and contradict himself. 


What then happens? 


| came round to the side, of the security guard, and | said to him: “take your hands off the camera”. 
There was an argument where he said leave the building, and the first time he said that to me, | said: 
“take your hands off the camera”. The reason why | said this was I was not willing to leave the 
building until he took his hands off our property, | thought that was reasonable, and said “If you take 
your hands off the camera we will leave.” 


You can hear yourself saying that on the footage? 


100% 


Only one of the footages, the one from your camera, is the only one with sound on it? 


To my understanding, yes. 


Well you got to the stage, you can hear you saying that, how does that all get resolved? 


He continued to ask us to leave, | don’t remember saying anything after that, he eventually took his 
hand off the camera, and as soon as he did, we walked towards the door 


He said yesterday you grabbed his arm at some point 


That’s correct 


Why? 


When he put his hand on the camera, he was in a sort of “tug of war” with Jacob, and | put my right 
hand over the top of his hand, to stop him from pulling at the camera that was attached to Jacobs 
neck. 


You also said at one stage, that Jacob had the camera round his neck, you mean the camera strap? 


The camera was attached to a lanyard around his neck, as Jacob was walking backwards he 
continued to pull on the camera that was attached to Jacob. 


What happened next? 


Myself and Jacob immediately then went to the exit and he followed immediately behind. 


How did the three of you get outside? 


Jacob and myself were together, he was slightly behind us, less than 1 metre behind us, as we are 
walking towards the door, he was in a very strange mood, I don’t have a word to describe it, but he 
was beating his hand against his chest and his leg, and he was tapping in a strange manor. 


You heard me demonstrate something like it yesterday, is that it? 


Yes, he had the white security tag in his hand, and part of the noise was him flicking the tag against 
his body, and his other hand doing similar. We were inside the foyer moving towards the rotating 
door. 


Anything being said at that stage? 


He continued to say leave the building, in a very frustrated and impatient tone, and my response 
was we are leaving the building. It was odd to be told to leave, as we were clearly leaving. 


Well he's making these sounds, eventually you and Jacob exit the revolving door, and what does he 
do? 


My back was to the revolving door, | did not see what he did, in the 5 or so seconds between us 
going thru the door and him following behind us. but he came through about 5 seconds after us. 


We heard some evidence yesterday about a “Draino Line” or whatever, what do you say about that? 


My recollection is that the instructions he gave us was to leave the building, so as soon as we left the 
building, we continued filming, then he came out immediately within 5 seconds, and | made the 
comment that he was coming out again. 


You hear that on the video 
Yes 


The security guard then gestured towards what | now know as the overpass, so the external lobby of 
the building and said “The Draino line”. | remember him saying “the Draino line”. And | said “which 
draino line.” 


Did you know what a “Draino line” was? 


No, but | was being very compliant, because he was very agitated at that point, to be compliant we 
continued to walk in the direction he was roughly pointing. 


What happens next? 


We walked probably 15 or so metres, | know there was some resources used before to indicate an 
exact line, a silver plate, we began getting close to that line, and for a reason that | cannot explain, 
the security guard then turned towards Jacob and got in frame of Jacob’s lens, and began with his 
hands out, dancing from side to side, foot to foot, hand to hand, in a strange bobbing motion, facing 
Jacob, trying to get Jacob’s attention or irritate Jacob. He was very target fixated on Jacob. 


Do you say you can see that on the footage? 


100%. 


That was the imitation dancing I’ve been doing? 


Yes, or trying to. 


Ok, he’s doing the strange dancing, he says there was music playing, did you hear him say that? 


| heard him say that. 


He said it was his belief that you or Jacob started playing some music. 


| heard him say that in evidence. Yesterday. 


What do you say about that claim, there was music playing? 


The short answer is that it is false, there was no music playing, nor did | have any electronic device 
onme. 


Even if it weren’t you two playing music, did you hear any music? 


| did not hear the alleged “Tones and I - Dance Monkey” tune playing. 


Tones and |, that’s the artist yes? Is that a man or a woman? 


*Long pause*, | can’t answer that 


No music you say, he’s doing the bizarre dancing, what happens next? 


When he starts dancing in front of the frame, | heard Jacob Hersant say “dance monkey”, at the 
same time | made a similar statement saying he’s now dancing strangely or words to that effect, 
making comment that he is unprofessional. That is when | saw the beginning of the escalation. 


At the beginning of this escalation, what do you describe as the beginning of this escalation? 


Very shortly after Jacob’s comments, in a matter of 1 or 2 seconds, the security guard, Thaddeus 
Francis changed his direction from walking towards the silver plate, to walking towards Jacob. We 
were in a triangle shape, him behind, Jacob in front and off to the left. | immediately saw him change 
his direction pointing his body directly towards Jacob’s position, he lifted his left hand up, and | 
heard him say “I’m not your dance monkey bro, watch it”, then | saw him struck Jacob with his left 
hand open, holding onto his throat, then he pushed Jacob for 3 or 4 seconds, with his hand on his 
throat. 


Was that immediately after the dance monkey comments? 


Immediately 


When you saw Thaddeus Francis do what you just described, what did you think? 


| don’t believe | had time to think. 


What did you do? 


| moved as quickly as | could, over to where Thaddeus Francis had his hand around Jacob’s throat, | 
heard Jacob say, “get your hands off me”. And | placed my left hand on his right shoulder turning his 
body over to face me. | was more or less front to front with him, although | had come from the right 
diagonal forward side. | turned him to face me and | struck him with my right hand to the right side 
of his chin. 


How many times do you recall striking him? 


My recollection of the event itself, | do not remember striking him more than once or twice, and | 
think this is because of the adrenaline. But since watching the footage | know | struck him more than 
that 


In the footage it’s short sharp punches. 


Yes 


What happens next? 


It happened very quickly, but my recollection is that both of us fell to the ground, him falling 
backwards and me falling forwards. From memory he was pulling on my shirt, but | went down to 
the ground with him, at the same time. | don’t believe the shirt got ripped at that moment, but | 
remember getting dragged down to the ground 


Once | was over the top of him, | was still on my feet, trying to get away from him. In the moment he 
grabbed my shirt and pulled me closer towards him. He was very large and heavy and strong and | 
could feel him pulling me down to the ground., | began pulling away, and that’s when | put my left 
hand on his sternum to break my fall, | postured off him as he pulled me down. As | was standing up, 
he grabbed my leg and tried to tip me off balance as | was trying to get away from him. 


What point does your shirt get ripped? 


As | was trying to get away from him, and as he was pulling me down to the ground , that’s when my 
shirt got ripped 


You say he’s got a hold of Jacob’s throat, pushing him back. And with your left hand you grab his 
right should and spin him around a bit? 


Yes 


Why 


The size of this individual, his aggression, the threat to Jacob’s safety, the fact he had him by the 
throat and just kept going, he didn’t appear to be stopping at any point, and only escalating as he 
was pushing Jacob off his feet and pushing his head backwards. 


And you were worried about that? 


| was worried about Jacob’s safety. | reacted instinctively. 


When he’s still on the ground, and you're over the top of him, you heard a number of people in this 
court say you delivered blows to him. 


| have heard people say that in this court. This is a false claim. At no stage did | strike, or attempt to 
strike, Mr Thaddeus Francis whilst he was on the ground. 


Now, eventually you get up, and that’s when you believe your shirt was ripped? 


As he was pulling on me. 


When you get to your feet what do you do? 


As soon as | get to my feet, | take 3 to 5 metres of backwards steps, to get away from him as he’s 
getting off the ground. 


What does he do? You see him getting off the ground 


My memory of him getting off the ground, was that his head was down, his eyes directly up at me, 
he looked aggressive, and he started charging towards me in a fighting posture. 


How did you react to that 


| felt threatened for my safety. 


What happened next? 


| continued taking steps backwards, to see if he was in shock and just didn’t know what he was 
doing. | took more steps backwards. | heard witnesses say “no don’t, don’t go towards him.” 
Witnesses were trying to tell HIM not to attack me, and he continued to move forwards with his fists 
clenched and hands up. 


Then how did you react as he was coming towards you 


When he got towards striking range of me, | put my hands up, expecting a punch. It looked like he 
was preparing to punch. | saw him move his left hand forward, | thought he was throwing a punch at 
me. In retaliation | threw my left hand to gain distance. 


Did either of you connect? 


| believe my attempt at getting distance from him, connected. 


With his face? 


From memory, yes. 


Do u remember how that episode ended? 


| remember who | now know to be Adrian, the security manager, he came from outside the revolving 
doors and put his hands on Thaddeus Francis in what appeared to me, as an attempt to restrain him. 
Adrian did not put his hands on me, nor give me any instructions. He put his hands on Thaddeus 
Francis as he continued to posture and move towards me. Then | saw Thaddeus Francis turn around 
and move to the building. | said “you put your hands on Jacob, you struck him”, and that he messed 
with the wrong person. 


When | noticed the threat leaving, being Thaddeus Francis, | turned to Jacob and said we should go. 
We started walking towards the stairs, the only security guard was Adrian, he was not aggressive 
towards us, | can’t remember if he gestured for us to do anything, but he was deescalating. As we 
were walking, at least one other security guard ran directly towards us in an aggressive manor. 


You hadn’t seen that person before? 


No, and they weren’t in court. But they ran towards us in an aggressive manor, | decided to move 
quicker down the stairs to get away from this person so there was not a second inciden.t Jacob was 
with me 


Where did you get to? 


A separate security guard, who was Indian, medium build, was sprinting down the stairs chasing 
after us. 


When we got down the corner, we got in the car. As we got in the car, he tried to get in the car. He 
tried filming us with his phone and stuck his middle fingers up at us. | remember driving off. 


Now, video footage that we've seen, 5 or 6 shots, whatever, you’ve watched those? 


Yes 


You have taken some still images from that footage, overnight? 


Yes, it was very disappointing to see that the prosecution has presented stills to the court that is 
clearly no relevant to the time slots. 


*Tom’s lawyer hands photos Tom has brought into court, to the court* 


Photo 1: Tom describes: 


On the left, you can see myself in a grey t, you can see Thaddeus Francis in the centre in a suit, and 
on the right you can see Jacob Hersant in a white t-shirt with his hands down at his waist around a 
camera, in the centre you can see Thaddeus Francis with his hand outstretched making physical 
contact with Jacob Hersant around his neck area. 


This frame | took from the split second when he made contact, before pushing Jacob backwards. 


Photo 2. Tom describes: 


Number 2 on the list, if we use the first image as reference, we see a rough line between Jacob’s 
foot and Thaddeus’s foot. The second image we see Jacob’s feet are well behind that line now, and 
his head is slightly tilted backwards, Thaddeus’s arm is still outstretched, he’s still pushing him, he’s 
pushing him multiple steps backwards, with his hands around his throat. 


Photo 3. Tom describes: 


This is a close up, as best as | could, with the cctv the police provided us, with his hand on Jacob’s 
neck, and Jacob’s neck tilted backwards. 


Photo 4. Tom describes: 


That is from the foyer CCTV, so the previous four are from the fisheye lens, | believe that is video 7. 
Image 4 is from inside the foyer, looking towards the doors. | believe it is video 6. Video 5 being the 
CCTV from inside, facing reception. This being facing outside. This frame from image 4 is the same 
timestamp as the frame from image 1 | have presented. It is the same frame from two different 
angles, and you can see Thaddeus’s arm outstretched around Jacob’s throat. It is poor quality 
because that’s what the police provided us. 


Photo 5. Tom describes: 


Two or three frames later in that same photo, not as zoomed in, but a bit more blurred. The 
magistrate will have to watch the video to see what happened in the frames between, but there is a 
pillar of the ROTATING DOOR, not the building pillar that has been mentioned before. But that is a 
screengrab of him grabbing Jacob around the throat, that more aligns with picture 2 I’ve presented. 
His hands started at 90 degrees out, then he jerked Jacob’s head back. 


You say all of those stills and in particular, the moving footage, support your version of events? 


Absolutely. 


Prosecution begins cross examination of Tom. 


You were in court when you saw the videos played? 


Correct 


You saw the 17 photos, exhibit p1? 


Correct 


you’ve discussed them with your counsel? 


Yes 


You are making some allegations that we’ve selectively chosen ones that put you in a worse light. 


Yes 


Ultimately the exhibit is each of the videos, we can all slow things down and find frames, they’re of 
assistance but they’re not exactly what’s happening. 


Before we get anywhere near that, | want to ask you, we know why, and you’ve told us, why you 
went to Channel 9 that day, you knew there was going to be a segment, that day or night, and you 
wanted a right of reply. 


They made it clear by their advertising that they were going to label us as extremists, that we were 
"terrorists next door" 


And you felt offence to that label? 


it was slander. 


When you arrived there, did u have an anticipation that A Current Affair, now this is sensationalism, 
this is foot in the door journalism, this is the sort of program, in your mind, A Current Affair is one of 
those sensationalised, “eyeballs on the screen” program, so they’ve got one side of the story, and 
you probably thought yourself, here | am, they’re gonma want to talk to me, surely? 


| am not naive to the fact the channel 9 institution would not give a fair hearing to Australians. 


I’m trying to gather you’re state of mind when you arrived there, you know from the ads they’re 
going to talk about you you, you knew that? 


Correct 


Did it cross your mind at all, this organisation, “well surely, they’re gonna give me a a right of reply.” 


As | said before, I’m not naive to the fact that they are dishonest. | assumed it was 50/50 chance, 
and that is why we went with a camera, so we could have a right of reply. 


You were frustraed? 


| mostly expected to be refused. We are used to cancel culture. 


You left there in this foyer with your friend Jacob, you can’t get where you want to go, you’ re being 
slandered and defamed. 


| was defamed 


Again, just talking about in that moment. Were you in the promo? 


| do not recall 


Your organisaton was? 


Yes 


It was leading viewers to believe something about extremists or home grown terrorists. 


Correct 


Did they use those words? 


| do not have the exact words they use. but they did blur the lines between extremism, and violence 
and next-door, neighbour backyard terrorism. 


Was this your first approach to them? 


| had rung and | believe also emailed. | had rung the reception, | can’t recall how many times, but 
several times. 


Now without getting into your politics and your ideology or whatever, you’ve got something of a 
social media presence for your organisation, yes? 


Yes 


That audience there, it’s a platform for you to talk about injustices in the world, and in Australia in 
particular. How would you best describe your social media presence. 


To advocate for the existence of White people in Australia. 


Now the people who view this, i understand you use telegram? 


Yes. 


The people who follow you, would it be correct to say you’re preaching to the converted 


No, | would not say that 


People who have a strong interest in your position? 


| would say it is a cross section of the White Australian society. 


What was that white or wide? 


White, with a capital W. Make sure the journalists get that correct. Capital W. 


When you went to Channel 9, did it cross your mind you could get an opportunity for a broader 
platform, not just preaching to the converted, but could get eyeballs from all over the country? 


Can you repeat the question 


| put this to you, you can agree or disagree, you are getting something of a broader platform 


It crossed my mind in that in the opportunity we could get the truth to the Australian people, yes. 


So, its not just you solely re-establishing the balance of being defamed, it’s a recruitment drive yes? 


If by recruiting drive you mean speaking the truth, for a truth based ideology yes. 


But you weren’t just rebuked by anybody, | think you said the chaps at the desk, Thompson and 
Adrian were quite civil with you. 


Correct 


Funny when Thaddeus Francis came by, he came from behind the security gate yes? 


From watching the footage | know he came from the security gate 


There was a lot of questioning about that swipe card and he didn’t have an ID, do you accept after a 
few words with him that he had the authority to eject you from the building? 


Toms lawyer objects, he doesn’t know the answer as to why Tom’s counsel put something to the 
court. 


Prosecutor continues on: 


Right, the two security guards, Adrian and Thompson, Thaddeus Francis the black man, he was not 
civil with you, you took offence? 


| acknowledge that he had clearly taken offence prior to any engagement 


| make that assumption because the beginning of my monologue mentioned White Australians, my 
assumption is that he took offence to that. 


Francis was patient, and courteous and asking you to leave, he was professional? 


| would say that at the beginning. | won’t comment on his professional status, his professionality 
degraded as he got more and more impatient. My recollection of his comment was not that he asked 
us to leave, his comments were around filming in the building. | actually don’t recall being asked to 
leave, until later on watching the footage over again. 


You don’t acknowledge that you and your friend Jacob put tension in the foyer, you’re putting the 
blame entirely on Thaddeus Francis, you could’ve simply said yeah fair enough, and walked out, even 
though he was touching the camera. 


He wasn’t just touching the camera, he was grabbing the camera and holding onto it. | did not feel 
comfortable trying to leave the building whilst he was holding on to a very expensive camera. 


Was it Thaddeus Francis’s intention to get you and your friend out of the building? 


My recollection was that it was his intention to stop us filming. 


Part of that intention was to get you out of the building, in your mind at the time you perceived that 
Mr Francis wanted you out of the building? 


My perception was to deescalate his aggressions on us, the furthering of his physical contact, and his 
standing over us, my perception was to deescalate and we should leave straight away. 


So you do leave, you went through the doors first, Mr Francis followed, but the filming continued 
yes? 


Yes 


And everything about Jacob’s actions, holding the camera and facing Mr Francis. 


He was filming me, not Thaddeus Francis. Thaddeus Francis got in between the camera and myself 
to make a song and dance about himself. 


Mr Francis does that little dance, you saw, was it strange? 


It was very strange. 


But it was a happy sort of gesture, nothing like aggression? 


It was not congruent with his aggressive behaviour or tone, or beating his chest and slapping his 
legs. It seemed like he was revving himself up, trying to agitate Jacob and get in his face, not a happy 
go lucky “yay - everything is nice”, to me it was a passive aggressive gesture. 


Now you say Jacob was filming you, and Thaddeus Francis stepped in front of you. What he actually 
did, was not a grab to Jacob, it’s a push to the upper right shoulder of Jacob, or upper right chest. It 
is not to the neck. You dispute that? 


You're lying. 


Well if we look at the video, what you will see is Jacob walking substantially sideways, and more 
particularly, backwards and at that point just before he gets touched, on the shoulder, he does a bit 
of a left turn, and almost turns his shoulder into Mr Francis. 


| only have 5 images on me. 


| agree with you on the deficiency of still photos, but the movements important here. Jacob is filming 
you, Thaddeus Francis walking closely up to you, it’s at that point Jacob is touched on the right 
shoulder by Francis’s left hand, there is no grabbing , it is a hand. Show the witness exhibit p1 

please. 


Photo 7 is probably 1 frame before you can see in our photo stills, before his hand continues to 
extend to make contact with Jacob, so in that photo you can see me looking at both people, he did 
not place his hand on Jacob’s shoulder, that’s a still that looks like his hands on the shoulder from 
that angle, and the prosecution has specifically picked that still, to pretend it’s a hand on the 
shoulder. 


How about we play the video of that CCTV, you can tell by the contrast of Jacob’s light coloured 
shirt, with the two photo straps, clearly that is on the shoulder 


INCORRECT. 


You’re saying it’s not yet on the neck? 


That still is an image of his hand in motion towards Jacob’s neck, his hand has not yet reached his 
neck . Because this is a 2nd position, you can only see the hand hovering over the shoulder. It is very 
selective. Very selective legalese. 


Court breaks, to resume at 2pm 


Court resumes, 1408 


Mr Sewell back in the witness box. Reminded he is still under oath. 


*Plays CCTV video of forecourt incident. Overhead camera angle showing Jacob, Tom and Thaddeus 
altercation* 


Prosecutor plays video through. Video is very choppy. 


Prosecutor scrubs through video slowly a few times. 


Mr Sewell you can see the screen there you see yourself, the security guard and your friend Jacob? 


Correct 


Ur friend is the one with the camera 


Correct 


What we’ve got there is two strips of black across his white shirt, you can’t see it in that image, but 
he’s wearing a white shirt and the lanyard goes around his neck down to the camera. 


The lanyard was a singular loop around his head yes. 


We're gonna get to the point in a moment, your position is that Jacob’s grabbed by throat, ours is 
that it’s his chest. Even in the moving image you can see that the security guard’s left hand does not 
obscure the lanyard at all. 


That would be because it’s on the left hand side. You can’t see the left hand side lanyard in that 
footage, only the right hand side of the lanyard. 


Lets just play it . 


In the video just then, | saw the hand above the lanyard. 


But you didn’t see it around the throat 


| saw it around the throat. If it’s above the lanyard it must be around the throat 


Let’s just understand we are talking about the same thing, there’s a thick of black... thing.. going 
around his neck to the camera, that’s what we are talking about, correct? 


We can call it a lanyard its fine, what are you trying to say 


In what you’ve just seen, you can see both sides of the lanyard coming down across his left breast 
and his right. 


| can see two things, | can see his hand over the top of the lanyard, if it’s a left hand on Jacob’s right 
should above the neck, you will be able to see the lanyard underneath the hand. | can see the 
lanyard on both sides. Because he is grabbing his neck, you can see the lanyard below. Mr Francis 
said his hand never even extended, so he’s already been proven in court to be a liar, he made that 
very clear. 


You can see as we showed you before, page 7 of exhibit P1, clearly shows the lanyard is covering, 
there’s a distinct contrast, isn’t there. 


You can clearly see that his hand is above the lanyard.. 


You're saying that he has come in over the top of the shoulder to get to throat 


Correct 


From the video, the video itself is in real time, it’s not sped up or manipulated, right? 


It appears to be. 


It must’ve been only a millisecond he had his hand on your friends throat before you stepped in? 


We could find out how many milliseconds it is exactly, but I’d say it was around 1sec 


You've thrown six punches, you don’t think that’s a little extreme for what was happening? 


| think it was reasonable and proportionate to the serious threat Jacob faced, having someone with 
his hand around their throat. 


Jacob has pushed the security guard away, before you even threw the first punch, they’ve already 
separated 


It seems to be a matter of milliseconds. 


We know from prosecution still image 8, they’re clearly separated, Jacob has two hands out, in a 
pushing away motion, and the security guard is a little off balance. It’s like Jacob’s retaliated in his 
own way and then you have gratuitously come in, “wack wack wack.” 


So you can see in exhibit 7 and 8, by still 8, you can see how far back his feet are, so you can see how 
far Thaddeus Francis has pushed him back. In that milliseconds, that’s where that still is from. 


So you can see in photo 8, they have come apart and there is a substantial distance between the 
two. 


Yes it happened very quickly. 


You didn’t have to punch him though did you, you could’ve grabbed him, pushed him? 


That was proportionate to the force being used against Jacob. 


You only had a tiny amount of time to process the amount of force you could use, correct? 


Correct 


Even after the first punch there’s a substantial difference, why not just leave it at one punch? 


As | told you earlier my memory was 1 or 2 punches, to get him off Jacob, but the event happened so 
quickly. But by the time the threat no longer existed, | had stopped punching. | agree there was 
more than 2 punches, having seen the cctv, but in the heat of the moment, my friend being seriously 
injured, by someone who was much larger than him, and myself, a much larger attacker was 
aggressing on him, it might put into perspective the level of force used to disable the threat. 


Youve heard from various witnesses the thud of his head hitting the ground 


| don’t remember the sound 


Even after your 6 punches, you have gone over and stood on top of the man. 


as | said in my evidence, | can’t remember if | was dragged to the ground, but | was certainly very 
close, and over him, | can assume he was trying to wrestle me. 


By that point in time, Jacob is well out of the way though 


Correct. 


At that point you're in attack phase? 


| would argue that being over the top of him in a position like that, | could have injured him if that 
was my intent, but it’s clear in the footage my intent was to get away from him, hence he ripped my 
shirt in my attempt to get away from him. It its clear you are not telling the truth. You can see very 
clearly i never struck him when he was on the ground. 


What you're doing on the ground you’re attempting to strike him 


Not at all, | was attempting to get away from him 


We’ve heard about the shaping up, a little bit later, yes you say you distanced yourself, but you 
shaped up, why didnt you just walk away? 


You don’t turn your back on someone who has their head down, and hands up, and is coming 
towards you, that’s completely unreasonable. 


You had exit points you could’ve taken 


| did, it was the stairs. 


I’m talking about before you shaped up, whether that’s reactive or not, you’re there for the next 
stage. 


To defend myself within the law. 


| put it to you, you had no fear in your mind at all? 


There is a genuine fear, a genuine concern when someone much larger than you, maybe not thinking 
rationally, an over emotional person, when someone like that is aggressing upon you. 


Jacob is the victim of this assault. 


Even after Jacob was grabbed he’s just standing around? From everything we can see, he’s there in 
support of you if necessary and you know that. 


*Laughs a bit* Emotional support? What do you mean? 


lIl move on. 


We can see in the video, we can see your physique, you’re a fit young man. Right? But you fancy 
yourself as someone who can handle themself? 


| can defend myself yes. 


We can see when your shirts ripped we can see all your muscles... Youve already answered that | 
guess. 


It was not necessary, in self-defence, for you to respond with 6 blows to the head. 


I’m claiming that the initial defence was in the defence of another, and that they were not 
disproportionate to the force being used by the attacker. After that moment, it then became in my 
own self defence, as he was trying to continue the violence whilst | was trying to deescalate the 
violence and move away from him 


We heard from Sloaker this morning, you said “you put your hands on him first, you can’t put your 
hands on him.” 


That’s a fair statement 


You didn’t say anything in that moment about choking or grabbing his neck. You said “you put your 
hands on him”. You admit you said something effectively that, what | put to you, if he’d really 
grabbed his throat, you might’ve said that in the moment. But you didn’t. You got all these people 
around, there’s perhaps a perception you’re the aggressor, but you didn’t feel the need to tell the 
crowd he grabbed your mate by the throat? 


If | was there longer, | would’ve extrapolated on the exact details of the situation, but we left quite 
quickly, because another security guard came out in a very aggressive mode, so | couldn’t stay 
around, in the heat of the moment those are the words | used. 


We know you’ve gone back to your car and made that video, that was made soon after, you’ve 
probably calmed down a little bit, you’re explaining what just happened? 


Yes, it was probably 15 mins after the incident 


Then there’s another video in a different shirt? 


| believe that was later that night, | believe it was the same day. 


In one of those videos you say it was reasonable self defence, for the cameraman, to stop him for 
having his throat crushed. | think you said it was something of an instinct in the moment 


Yes 


There was no risk of having his throat crushed though. 


False. 


In that video, you said you disabled him? What did you mean by disabling him? 


I’ve done a security guard course before, and the language used in that course is to disable the 
threat. Disable is a normal term in the security industry. You don’t use personalised language. 


15 mins after it happened, you’ re in the car making a video, you didn’t think about calling the police, 
and saying your mate was attacked.? 


Maybe it’s a cultural issue, that | don’t trust the police. | don’t trust they'll be honest and objective, 
so | don’t think I’ve ever called the police, despite the nature of this event, | felt the police would’ve 
immediately taken the side of the aggressors and that they’d be showing up at my door any 
moment, and there was no need to call them 


| suggest to you, you left the scene quickly because you knew you’d done wrong 


i disagree with that statement, | believe we were righteous, as | said to you before, | left the scene 
because a security guard was chasing us. 


How did you know he was a security guard? 


He was wearing the same clothes as Adrian and Thompson, and had a security lanyard on him. 
Thaddeus was wearing a suit. In that split second | identified him as another security guard, that was 
perhaps looking to get some sort of revenge. He looked very aggressive. 


You get into the car, how close does he got to the car 


within 10cm, right up to the window. He tried to get into the car, he tried to open the car door but | 
locked it. In the nature of that form of intimidation by the security guard, | didn’t think it was 
reasonable to sit done and have a cup of tea and have a chat with him. 


Did you have mobile phones at this point? 


Yes 


You had the capacity to call the police at this point, yes? 


Yes, but | didn’t want to. We just left. 


Witness excused. 


Jacob Hersant called as witness. 
Tom’s Lawyer begins. 
Occupation: Unemployed 


You know why we’re here, it’s about the incident that happened at channel 9, you were going there 
that day, with Thomas Sewell yes? 


Yes 


What was your role going there 


| was filming Thomas. 


We've all been watching whilst you haven’t been in court, various footage of cctv, are you familiar 
with that material? 


More or less. 


Now, when you got to the foyer of channel 9, were you at the reception desk area when you and 
Thomas were asking to speak to someone from A Current Affair? 


| was standing abet away filming, it was Thomas that was talking 


Eventually we’ve heard no one is coming down to see you, so decided to do some filming in the 
foyer 


Yes, Thomas was going to speak and | was going to film. 


A large dark skin man approaches what is the first thing you see 


He comes holding a white card, stands in front of me and tells me | can’t film. 


What was on the white card? 


Nothing. 


What did he do with the white card? 


Used it to cover the lens of the camera. 


Did anything else happen to you or your camera? 


Yes, he grabbed the lens of the camera and was holding onto it, and | was trying to get his hand off 
it. 


You see you have the camera around your neck with a lanyard. 


Yes, | was using a lanyard because | was using a 50mm lens and you need a lanyard to stabilise the 
camera. 


You tried to get the camera away from him grabbing it, what happens there? 


He was basically saying that | need to leave the building and | cant film there, | was saying I’m filming 
and ill film what | want. | was trying to get the camera away from him. | was walking backwards 
trying to get him out of my personal space, | was really shocked because | was looking at the camera 
focusing on filming Thomas. 


Does he eventually let go of camera? 


Eventually after a long period of time. 


how did that come about 


Because Thomas said we would leave the building 


Did you then leave the building 


Yes, | left with Thomas. Via the revolving door. 


As you went out with Thomas, where was the security guard? 


Behind us, | turned around to film and look at what was happening, | could see the security guard 
was still inside when Thomas came out, but maybe after a few seconds he came out. 


What were you and Thomas doing at that point in time 


| was filming Thomas and filming the revolving doors. 


Well, this gent comes out, what happens next. 


He says that we needed to go further, to a “draino line”, and Thomas was basically asking where is 
this “draino line”, and | was just walking back trying to film it, because the lens | was using was one 
that really zooms in, so to get everything that was happening, | had to be far back. 


Did you go back towards this “draino line”? 


Yes, we were moving towards it 


What happens next 


The security guard, started basically doing a little dance in front of me, mocking me, | said “dance 
monkey dance”. 


What makes you believe he was mocking you? 


Just his demeanour the whole time was very aggressive, grabbing my property, looking me in the 
eyes, trying to intimidate. As we were walking out | could hear him clapping with his body on the 
card, and beating on his chest, with some bravado. | was quite upset with the whole situation, with 
regards to what channel 9 was doing, and when he was dancing, | took that to be mocking both me 
and Thomas. 


Right, now this little dance thing, was there any other noise you could hear other than the clapping. 


Not really, all | could hear was the dialogue between Thomas the security guard and yeah, nothing 
else really. 


That man, that security guard he gave evidence in this court that before you made the dance 
monkey comment, somebody started playing some music, a tune called “dance monkey”, by “Tones 
and l”. 


I’m familiar with this song. 


Did you hear that? 


No. 


Did you play it? 


No 


Did you see Thomas play it, or hear it being played? 


No. No music at all was being played 


Right, he’s doing this dance, you made this comment. 


Yes, “dance monkey dance”. 


What happens after you say that to him? 


He said to me, “watch yourself bro, I’m not a dance monkey”, and then he reached out his open 
palm hand and punched me in his throat. Not a fist but kind of like a choking hand. 


So like this? *Lawyer demonstrates* 


Yes 


He says he didn’t do that, that man says that did not happen. Are you telling the truth? 


Yes. 


Once he punched with his open arm, what happened, go into slow detail. What happened next, once 
he made contact? 


So, the context is, | was walking back with my hands on the camera, looking down at the articulating 
screen of the camera, | didn’t see him coming, and | was walking back trying to get everything in 
frame. Because of the 50mm lens. | was walking back, and he struck me with the palm, and kept it 
there trying to choke me. | stumbled back and dropped the camera and drew my two hands up to try 
push him off me. So, | managed to push him off, he was off me, and | was stumbling back, and that’s 
when Thomas came to my defence. 


What did Thomas do? 


Started punching him 


You saw all that happening? 


Yes 


The camera kept rolling yes? 


Yes. 


Do you remember how long you kept filming for after that? 


No. It certainly filmed the whole incident 


Eventually you and Thomas left the area, how did that happen? 


Thomas and | walked past the revolving doors, down some stairs, as soon as we were out of where 
the incident happened, we ran down the stairs to get out of the situation , because we didn’t want 
anything else to happen. 


Prosecution begins cross examination: 


Mr Hersant, you went there to assist Mr Sewell by being cameraman, right? 


Yes 


At all times, we see you on the videos with the camera? 


Yes 


Let’s examine, yourself and Thomas Sewell went to Channel 9 with a purpose, the purpose wasn’t 
just to chat in the foyer, it was more than that? 


It was to see if we could see if we could speak to the people running a program on our political 
groups. 


There was a segment on that night 


Yes 


On what show? 


A Current Affair 


Was Thomas somewhat aggrieved from watching promos and advertising, that they were going to 
do something of a hitjob on his organisation without a right of reply? 


Yes 


Was he hopeful he’d get a right of reply that day? 


He was taking a chance they could, but | don’t think we were hopeful they would. 


So you’re in the foyer, filming, the security guard who you say is the aggressor, it’s pretty clear he 
was a security guard? 


| didn’t know he was a security guard, all | know is he had a suit on, and was holding a white card. 


He came from beyond the security barriers? 


Yes 


He acted in a way consistent with a security guard? 


Yes 


But it was a white card, not an ID or lanyard right? 


No, | don’t think so. 


There were two other security guards in there at the time? 


Yes, | think there was a security desk. Thomas had been talking to two security guards. 


And they’d been making phone calls to upstairs? 


Yes 


And it was communicated that no one would come down? 


Yes, and we were like “alright let’s film the speech now”. 


The speech was effectively, “we’ve come here because they haven given us a right of reply” 


Yes. 


It was broadcasted live or to be posted later? 


To be posted later. 


On telegram? 


Predominately telegram, but any social media really. 


We’ve heard your evidence about how there’s been some “to and fro” about him grabbing the 
camera, etc, but eventually you all go outside the revolving door. Thomas was to do another speech 
outside there? 


Yes 


But the security guard is persistent you had to go past the “draino line” 


Yep 


So you know where it is you’re supposed to be, to film the building 


Yes, and we were walking there. 


Now you're effectively walking maybe backwards, with your left food leading. 


Umm, yes. 


You're the one who said, the dance monkey comment, right? The man does a bit of a jig, bit of a 
dance, unusual behaviour, is that how you see it? 


Not strange, | thought consistent with his aggression , | thought he was mocking me. 


You say aggression, we've seen the video, he hasn’t really demanded you to leave or stop filming. He 
just asked you. 


Oh he was demanding, he was looking me in the eyes, he was grabbing my property, following me, 
getting into my personal space. He was demanding. 


Were you under control of Thomas Sewell at this time, was he giving you directions. Was he the boss 
of you? 


Under control.... ?... He was the one leading, he was doing the speech, | was filming, so | suppose he 
was taking more of the active role in this scenario. 


You came out thru the revolving doors, and you’re taking your time. you’re not getting over to the 
“draino line.” Now he’s put his arm out to your right shoulder. 


No. 


You see he never touched you on the shoulder or the upper right chest? 


At that moment, he grabbed me by the throat, he did not grab me by the shoulder 


It was a punch, with a flat hand? 


That’s how I’ve characterised it, it’s not a slap, it was more consistent with a punch, but he had his 
palm open. 


He came over towards you, as he’s coming over towards you, you turn your right shoulder towards 
him, your left foot goes back, your right shoulder goes towards him, do you agree with that? 


No not really, during the footage | took the camera was directly at his chest most the time. 


There wasn’t a chance you turned you shoulder as a defensive reactive moment? 


Nah, | was facing him with the camera. 


You're looking at the camera screen, you take that step and turn your shoulder to him 


Nah I was basically facing him. 


What we see in that video, is we see that lanyard against your white shirt. And what we see, is his 
arm, coming up towards your shoulder. It doesn’t come up across the lanyard. 


That’s not true. 


lIl show you this, photo number 7. Have a look at photo 7, you see yourself there? 


Yes 


With the black lanyard around your shirt? 


Mmhmm 


| put to you that you’ve turned your shoulder towards him. 


Not really, on a slight angle perhaps, but I’m basically facing him. 


It’s like you’re bracing your left leg backwards 


That’s cause | was walking backwards. 


You’ve then thrown your arms up, and created a bit of distance between you and the security guard. 


Yeah, after he had his hand around my throat for a period of time. 


For how long? 


It’s hard to say, maybe around a second. 


How did that make you feel? 


Hurt. 


Leave any lasting mark? 


No. 


Any medical help? 


No. 


The next part is the security guard is falling to the ground and he’s hit his head, did you see him hit 
his head? Sorry | missed a step, Thomas Sewell punched him 6 times in a head, then he fell. Do you 
think Thomas overreacted? 


No 


After the two of them get up, they take a few steps then there’s some shaping up. 


Yep 


Thomas was in no particular fear of this man though. 


| think he was in fear of him, he just throat punched me. 


You didn’t really take much distance of the two of them yourself, even though you’d been throat 
punched 


| wanted to film it, because that was going to be my evidence, | thought | had a duty to film it, and if 
the tables were turned and it was against Thomas, | would’ve came to his defence. 


Let’s just examine that last part of your evidence, you and Thomas left the area, and ran down stairs, 
because you didn’t want further incidents to happen 


Yes, we didn’t want further incidents to happen 


Did you catch the train or have a car near by? 


Car 


Were you in the car when Thomas made the video whilst driving 


Yes. 


Have you got a really clear recollection of this whole incident? 


Now? Quite clear cause of the video | took, it would be quite different if | didn’t take any video. 


| put it to you that you ran off because you weren’t in fear of these guards, but of the police being 
called. 


No | did nothing wrong. 


But your friend did 


No he didn’t, he defended me. 


How far away was the car? 


Couldn’t be any more than 200m. 


What street was it parked on? 


I’m not sure, I’d need to be shown maps. 


Did you have to run across the railway lines? 


Towards VIC stadium, I’m not sure what the streets called. 


So you made the distance, got in the car off you went, right. The man himself Thaddeus never 
chased you did he? 


No. He went back inside the revolving door, but there was another security guard who chased us 
with his phone, had his phone out just filming us. 


How far did he chase you 


All the way to the car. 
You didn’t say that in your evidence earlier. 
How close to the car did that man get? 


A couple metres. 


Did you recognise the person. 


No | think he may have been of like Arabic or Indian heritage, but he looked like he was in the same 
uniform as the African security guard. 


How close to the car did he get? 


3-4m? 


Thank u Mr Hersant. 


Witness excused. 


Closing statement, 
Prosecutor. 
Prosecutor says: 


For the charges of recklessly cause injury and unlawful assault, the self defence element for those 
two charges has been disproven. For the affray charge, we’ve heard particularly from Leanne Jones 
about how she felt, and your honour has heard from those witnesses, what they have heard, to the 
terror of these people. That’s our position that we present as factual. In respect of defence of 
another, even if your honour were to find there was a grab to a throat, that response is grossly 
disproportionate in any view. 


Closing statement from Tom’s lawyer: 


Videos and CCTV pretty much speak for themselves, and if there’s any discrepancy, the videos 
themselves support the case of defence of another, and then you have the evidence given by 
Thomas Sewell and Jacob Hersant about the throat punch. The argument from the prosecution, is a 
matter for your honour of course, but in our submission, that theory of the hand being placed on the 
shoulder is simply not enough to rebut the evidence of the video, my clients evidence, and Mr 
Hersants evidence. 


Its a theory based on what they say you can see in that one frame, where it appears he may have 
had his hand on his shoulder. That’s not supported by any other evidence. Mr Francis didn’t even 
admit that he put his hand out at all, my client reiterated this. He denied putting his hands out at all. 
In my submission, as your honour well knows, self defence centres around what was in his mind at 
the time. 


In my submission both of those tests for self defense are satisfied. 


My client reacted, and according to [case law], we cannot examine things done in the heat of the 
moment in the cold light of day. If you watch that video your honour, you will see, that every single 
one of their witness say they saw my client punching that man on the ground. They were wrong. 


Now there is a bit of tussling on the ground, but they’re wrestling. 


Magistrate interrupts: “Yes its all on cctv, it’s quite interesting isn’t it, when you have cctv, how 
different witnesses can be...” 


Ultimately in my submission, the self defence and defence of another has not only been raised, but 
well and truly been established, particularly through the very credible evidence of my client and of 
Mr Hersant. and that raising of self defence has not been disproved by the crown. 


Closing statement by Tom’s lawyer finishes. 


Magistrate address the court: 
Yes, | will need some time to carefully consider the evidence 
| intend to deliver my finding on Tuesday 20th December. 


*Lawyers agree its suitable* 


Magistrate continues: Media application for access to charges, cctv footage, photos tendered to 
court. Any objection by lawyers? 


*No from both* 


Magistrate wants photos of complainant (Thaddeus Francis) to not be shown, or to be pixelated. 
Decided that any imagery is to be pixelated for the face for complainant (Thaddeus Francis). 


Photographs as well as video, the crown agrees that the complainants face to be blurred too. 
Application for media access granted to charge sheets, with personal details like name and address 
redacted, cctv, video and photos, but complainant face not to be shown. 


Sewell’s bail unopposed by all counsel, extended until 20th dec for verdict. 


